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PUBLiC COMMENT

Now comesProfessionalsof Illinois for theProtectionoftheEnvironment,PIPE,by and

throughits attorney,CLAIRE A. MANNING, andoffersthefollowing public commentfor the

Board’sconsiderationpriorto its First NoticeOpinion andOrder.

As a preliminarymatter,theProfessionalsofIllinois for theProtectionof the

Environment(PIPE)would like to thankthePollution ControlBoardfor its attentivenessand

questionsthroughouttheseimportanthearings. PIPEmembersandothers,DanGoodwin,on

behalfof theAmericanCouncil ofEngineeringCompanies(“ACEC”) (formerlyknownasthe

ConsultingEngineersCouncil of Illinois, or “CECI”), Mike Rapps,on behalfofthe Illinois

Societyfor ProfessionalEngineers(ISPE) andBill Fleishli, on behalfofthe Illinois Petroleum

Marketer’sAssociation(IPMA), havetestifiedto their concernsregardingtheserules. PIPE

hopesthat theBoard is poisedto adequatelyaddressandresolvethesepublic concernsin aFirst

Noticeproposal.
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However,resolutionwill requiremajorrevisionsto theAgency’sproposal,revisionsthat

arewell within theBoard’sauthorityunderSection27 and28 oftheEnvironmentalProtection

Act (“Act”). PIPEhassuggestedalternativelanguagethat, in this PublicComment,it stands

behindandprovidesenhancementthereto, However,PIPEsubmitsthat, in thecontextof Board

rulemaking,it is not thecommentor’sresponsibilityto providejustificationfor its suggested

languagechanges;it is theproponent’sresponsibilityto providejustification for theproposalit

requeststheBoardto adopt.PIPE’salternativelanguagewasnot draftedwith the ideathat the

Boardaccepteachpieceof languagewholesale.It wasdraftedwith theintentionthat theBoard

recognizethemissingandfaulty conceptsin theAgency’srule, anddraft aBoardrule, for First

Notice, thatmakesthisUSTprogramwork-- in thespecificareasearmarkedby PIPE. While

PIPEmembersaredivided asto thevalueof anotherhearingprior to anyBoardorderin this

matter,if theBoard is notpoisedto significantlyaddresstheconcernsraisedin this record,PIPE

wouldsuggestanotherhearing.

PIPEappreciatesthemanyarduousl:iours theAgencyhasput into thedraftingand

defenseofits proposal. Themajorityof theAgency’swork in revisingits proposedrulesis

commendable.With specificlanguagechangesto the three-bidscenario,asset forth below,

PIPEwould beableto acceptratesset forth for items that aresubjectto thebid scenario.

Further,while not opposedto the lump sum concept,PIPEbelievesthatcertainbasicchangesare

necessaryprior to thisconceptactuallyworking astheAgencyhaspublicly claimedit expects.

As PIPEhasvoicedmanytimes in this proceeding,PIPEfully supportstheAgency’sefforts at

defining,wherepossible,in a regulatorycontext,whatstandardcostswill be considered

“reasonable”so thatreimbursementcanproceedexpeditiouslyandwithout theusualconflict that

currently taintsthereimbursementprogram.
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PIPEsuggests,however,that in its members’experiencewith theUSTprogram,

“reasonable”hastoo oftenbeenamovingtarget. Whatis “reasonable”andtherefore

“approvable”to onereviewermaynotbe “reasonable”to anotherreviewer. Whatis

“reasonable”for onecompanyto proposeto theAgencymaynot be seenas“reasonable”when

anothercompanyproposesit. Whatwasconsidered“reasonable”on a givenratesheetwas,

without warning,considered“unreasonable”uponmodificationofthatrate sheet. Certainly,

PIPEmembersapplaud,andlook forward,to aconsistentapplicationofidentified“reasonable”

costson thepartoftheAgency. However,PIPEqueries:will whathashistoricallybeen

“reasonable”during the lastseveralyearsnow,uponpromulgationoftheserules, suddenly

become“unreasonable”?

Certainly,PIPEcompanies,whohaveestablishedviableUST remediationbusinesses

over thecourseofthe lastseveralyears,haveasmuchreasonasanyoneto ensurethat theBoard

establishesruleswhich areworkableandwhichprovide for an expeditiousmethodof

reimbursingfor the“reasonable”and the easilyidentifiablecostsofremediation.Thechallenge,

of course,is determiningwhatis “reasonable.”TheBoard is generallycalledupon to determine

“reasonableness”in amyriadof contexts;usuallythosecontextshaveto do with the economic

reasonablenessandtechnicalfeasibilityofa standardmeasurementofpollution. In this context,

theBoardis calleduponto assess,independentlyofcourse,theproprietyoftheAgency’s

proposedrulesthat are,in largepart, intendedto regulatethe “reasonableness”ofthe costs

attendantto thebusinessofUSTremediation. PIPEsubmitsthat, in this context,

“reasonableness”mustinevitablyenvelopethe conceptof“fairness”: a fair valuationof those

costsanda fair processto expeditiouslyreimbursethosewhoincurredthem.~

‘Dictionaiy.c.omdefines“fair’ in this contextto be “reasontibleas abasis for exchange”asin a “fair wage”or a
“fair valuation.” Emphasisadded
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It is in thisconceptof“fairness”that theAgency’sproposalfalls shortof “reasonable.”

PIPEwill attempt,in thisPublicComment,to pointspecificallyto thoseareaswhere theBoard

shouldimproveandenhancetheAgency’sproposedruleprior to First Notice.

BASIC PROBLEMS WITH THE AGENCY’S PROPOSAL

In it’s StatementofReasonsand throughoutits entiretestimony,theAgencygenerally

maintainsthat theserulesarenecessaryto “protect thefund” --- specifically,to the tuneof $25

million dollarsannually. Further,throughouttherecordthereis an insinuationthat thefund is in

troublebecausetoomuchmoneyhasbeenpaidout in reimbursementclaims. Yet, thereis no

recordevidencein supportof that assertion.In fact,therecordevidenceshowsthat assumption

to be wrong.TheUST FundUpdateGaryKing submittedinto evidenceat the lasthearing

demonstratesthe following:

o Overthelast 3 years,lessthan70%oftheUSTfund hasactuallybeenpaidout

annuallyin reimbursementfor UST siteremediation.

o While UST revenuesincreasedfrom FY 03 to FY 04 by over$11 million dollars,

theamountofmoney the Stal:epaidout in reimbursementsfor remediation

actuallydecreasedduringthis sametimefrarneby about$7 million dollars.

o Theonly line item to increasein expendituresfrom FY 03 to FY 04 wasthe

IEPA’s operationwhich, in two fiscal years,hasseena $500,000increase,from

$3.4million in FY 02 to $3.9 million in FY 04. (Theseamountsdo not include

themoneythe IEPA also receivesfrom theUSEPAto operatethis program.)

Importantly, theAgencyhasalsonotbeenableto provide,on therecordofthis

proceeding,anyvaluabledataorprojectionconcerningwhat effect theseruleswill haveon the

fund. This pointis crucial: if theAgencycannotprovideto theBoard aprojectedandsensible
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analysisofthe impactthat thevariouscostssetforth in theruleswill haveon thethnd and,more

generally,on theUSTprogram,how cantheBoardhonestlydeterminethat theAgency’s

regulation-basedcostsarereasonable?Moreimportantly,how cantheAgencyassuretheBoard

that theseproposedruleswill haveapositiveimpacton thestate’sUSTrernediationprogram,

especiallyin the faceof theseriousconcernthat hasbeenvoicedby theverycompanieswho are

conductinga largenumberof theserernediations?

PIPEhasestablished,throughits testimonyand exhibits, that thereareover 10,000

Illinois USTsitesthat yet needto beremediatedandat leasthalfof thosesitesareconsidered

“inactive” -~ meaningthat therehavebeenno efforts, asyet, to evenbegintheremediation

process.Given thesefacts, theAgencyin proposingtheserules to theBoardshouldbe in a

positionto assureit that theyaredesignedto providefor amoredirecteduseofthe fund:

specifically,to providefor a maximumuseof the fundfor thepurposefor which it wasintended:

reimbursementofUSTsites. Only thencantheBoardbe assuredthat theruleit promulgates

will havethe intendedpositiveeffect: a USTremediationprogramthatprovidesfor a fair,

reasonableandtimely reimbursementof theactualcostsassociatedwith theremediation. Only

thencantheBoard,andtheState,beassuredthat theseruleswill havetheaffect ofpromoting

the remediationofthe remainingUSTsites,

However,theAgency’sproposal,and its testimony,providesno suchassurance.In the

faceofsignificantoppositionto its proposedrules,by thoseverycompanieswho havea lion’s

shareoftheUSTremediationbusinessin Illinois, theAgency’spointing to a few silent

companieswho claim to be comfortablewith theproposedrulescertainlydoesnotprovidethat

assurance.
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Therearetwo basicproblemswith theAgency’sproposal.First, theproposed

reimbursementratesareflawed. Theyarenotbaseduponanyempiricaldata,noraretheybased

upon a representativesamplingof variousLIST sites. Theyarebasedupon outdateddata,and

old sites. In manycases,the ratesreflectratesthatwereestablishedin old “rate sheets”thathave

sincebeenoverriddenby newer“rate sheets.” Theydo notconsideror reflectanyindustry

standardpricing guidelines,suchasRSMeans. In thecaseoflump sumsfor specificitems

(CorrectiveAction Reports,SiteInvestigations,etc.)theydo not identify thescopeofwork to be

performedfor theparticularlump sum price.

Second,theproposalcontainsno commitmentto anyprocessefficiencies. PIPEhas

suggestedmany; theAgencyhasrejectedall. Hopefully, althoughtheAgencyhasnot

recognizedthat theworkability ofits programis at theveryheartof this rulemaking,theBoard

will recognizesuch anddealwith it --- prior to promulgatingthis rule asits own.

SPECIFICISSUES

PIPEhasproposedspecificchangesto the rulesin its filing of August2, 2004. To a large

degree,thosechangeswerethesubjectoftestimonyandquestionsattheBoard’slasthearing.In

this public comment.PIPEenhancesits suggestedchanges,basedupon the informationand

evidencecontainedin theBoard’srecordin thisproceeding.

I. REGULATORY, APPLICABILITY AND DEFINITIONAL ISSUES

MergeParts. As previouslyindicated,theseruleswould beless confusingif theywere

notproposedas two separateparts. PIPE,however,doesnot planto takethe initiative, to merge

them,but would supporttheBoarddoing so. For easeofthereader,this PublicCommentrefers

only to the specificsectionscontainedin Part734. To theextenta similarsectionis containedin

Part732,PIPEintendsthat the identicalchangebe madeto that sectionaswell.

6
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AppJicabil~iy.PIPEsuggeststhat theAgency’sproposedapplicability sectionwould

allow for anunlawful retroactiveapplicationofthesePartsbccauseit would applyto work

performedprior to theeffectivedateoftherules. PIPEhassuggestedapplicability languagethat

would avoid thatresult, but truststhat theBoarditselfcaneffectively“wordsmith” this sectionto

achievethecorrectresult.

UST-RemediationApplicant (UST-i~).In its proposedalternativelanguage,PIPE

simplysuggestedcreatingadefinition for thosewho actuallyperformtheUSTrerriediationand,

to do so, it borrowedaconceptfrom theBrownfleldsprogramandsuggestedweavingthat

definitionthroughouttheserules.TheAgency’sassertion,attheBoard’slasthearing,that such

suggestionunlawfully drawsan improperconnectionbetweenTitle XVI andTitle XVII of the

Act is simplywrong. While it is true thatPIPEdrewthe “RA” conceptfrom thestatutory

languagecontainedin Title XVII, therewasand is no intentionto equateTitle XVII with Title

XVI. Any definitionalphraseology(“remediationconsultant”or “applicant” or “agent”) canbe

utilized. Thepoint simplyis that thepersondealingwith theAgencyundertheserulesis

generallynot theowner/operator,but theremediationconsultant,howeverthat entity orperson

is defined. TheUST-RA definitionwas simplyproposedso that theserules,andtheAgency,

would give recognitionto that simplereality.

II. REIMBUSEMENTISSUES

SubpartH hasbeenthesourceofthegreatestcontroversyin this rulemaking.This Public

Commentdrawsupon,andenhances,PIPE’sAlternativeProposalthatwasfiled on August2,

2004andwasthesubjectoftestimonyat theBoard’slasthearing.

PIPEcommendstheAgencyfor trying to find a wayto protectthe fund from

unreasonablecostsandreimbursementrequests.Further,PIPEagrees,asdid theAd-Hoc
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workgroup,that lump sums,where appropriate,areagoodwayto weedout excessivecosts,

encouragedefinedandstablepricing,and allow for quickerandmoreefficient processingtime.

However,PIPEsubmitsthattheprofessionalservicescostconstraintsproposedin this rule are

set too low to capturereasonableservicecostsanddo not considertheactualwork requiredto

performthe serviceor thevariablesattendantto work performance,efficiencyandquality.

Further,if theproceduralissuesregarding“maximumpaymentamounts”and“extraordinary

costs”underSection734.855arenot addressedby theBoard,the lumpsumpaymentconcept

will simplynot work. On thatnote,PIPEsuggeststhatSection734.855needsto be significantly

redrafled,

Further,it i-s well documentedin therecordthat theSubpartH costnumbersproposedby

the Agencyareprimarilybasedupon limited datafrom pastincidents,muchofit from asfar

backas 1998. The costdatawasnot analyzedusing defendablescientificstatisticalprocedures

or propersamplingof all availabledata. While theAgencysubmits,andPIPEaccepts,that the

proposednumbersaretheAgency’sattemptto establisha reasonableprice,settingthenumbers

tomet the5O~’percentileand averagingcosts,basedonbid data,unfairlyhurts the consultants

that arecapableof andperform,goodprofessionalwork at areasonablecost. Further,costs that

the Agencyreimbursedfor in thepastwouldnow, uponpromulgationof theserules, suddenl~’

becomeunreasonableandunreimbureseableto theeligible ownerandoperator.

The Boardis thereforechallenged,basedupon this record,to determinewhatis

“reasonable”forpurposesofreimbursementunderSubpartH. PIPEsubmitsthereareseveral

waysthat this canbe done. Oneway is to maketheAgencygo backto the drawingboard,and

developtheseamountsbaseduponreliableandrepresentativedataandthen, at thevery least,set

thelump sumsat a figure that capturesatleast75% ofthereasonablecosts that theAgencyhas

8
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processed. At thispoint, however,PIPEdoesnot supportthatapproach,asit hasspentmuch

timeandeffort in this rulemaking,andsupportsthenotion thatreasonablereimbursementcosts

shouldbe, to theextentpossible,set forth in regulations.Theseregulationswerea long time in

comingasit is; IPIPE would like to seetheBoardmovesomethingforward,in considerationof

thetestimonyit hasheardto date.

A secondapproachis for theBoardto recognizethat theAgency’sSubpartH costswere

in largepartbasedupon 1998dataand,at thevery least,theyshouldbe adjustedfor inflation. A

third approach,andtheonePIPEproposeshere,is for theBoardto utilize, wherepossible,RS

Meansto ascertainstandardizedindustrycosts. See2004RSMeansEnvironmentalCost

HandlingOptionsandSolutions(ECHOS)
10

th Edition. Further,asPIPEhasproposedat

hearing,and furtherrefineshere,lump sumamounts,in order to be reasonable,musttakeinto

considerationtheactualscopeofwork requiredfor theservicebeinggivenon a lump sum basis.

PIPEaccordinglysuggestsalternativevaluesfor the relevantlump sum amountstheAgency

proposesin theserules.

A. UsualandCustomaryCosts. -

TheAgency’sphraseology“maximum paymentamounts”asthe title andthroughout

SubpartH is itself inconsistentwith theAgency’sproposedSection734855andSection734.800

(b), whichbothprovidethat theSubpartH pricescanhe exceededandarenot intendedto be

exclusive. While theAgencytestifiedto its expectationthat only aminor portionofclaims

would fall underSection734.855,theAgencyis alonein suchtestimonyand, further,asthe rule

is currentlydrafted,therecorddoesnot supportit.

Thus,PIPEproposesthat amoreaccuratephraseologybeusedand,in its proposal,it

suggestedthephrase“reimburseablecosts.” However,at thelastBoardhearing,theAgency

9
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testimonyreflectsa confusionbetweenthenewlysuggested“reimburseablecosts”phraseology

and its existing “correctiveactioncosts”phraseologycontainedin. Section734.630. PIPE

suggeststhat otherterminologycouldbe utilized, suchas“usual andcustomarycosts”or

“reasonablecosts.”

Thepointis, astheAgencytestified,andasPIPEaccepts,theserulesare intendedto

allow for a remediationconsultantto project thecostofa projectbaseduponthe standardized

ratesset forth in this rule, but othercostsmight be appropriateunderSection734.855. Thus,the

phraseology“maximum paymentamounts”is a misnomerandshouldnotbe adopted,

conceptually,by theBoardin its regulatorylanguage.

B. Section734.800Applicability. For that samereason,PIPEproposedalternative

languageto Section734.800in its proposal. PIPEstandsby thatproposal,with the following

refinements,intendedto provideclarity andto furtheraddressconcernsraisedathearing.

Section734.800 Applicability

a) This SubpartH setsforth thecoststhat anownerandoperatorcanexpect
to bepaid from the fttnd for variousremediationactivities. The costsare
divided into oneofthreeformats: paymentby lump sum;paymentfor
unit ofproduction;or paymentby timeandmaterials.Wherepaymentis
by lumpsum, thedollar amountset forthin this subpartis presumedto be
reasonablefor all taskssetforth in AppendixG. Wherepaymentis by
unitof production,thedollar amountset forth is presumedto be
reasonablefor all equIpment,materialandlaborrequiredto completethat
specificunit ofproductiontask. Wherepaymentis by time andmaterials,
theAgencywill conducta reviewto ensurethe reasonablenessof thetime
aiid materialbudgetrequestor expenditure. -

b) The costslistedunder a particulartaskidentify costsassociatedwith the
task;theyarenot intendedasan all-inclusivelist ofall costsassociated
with the task forpurposesofpaymentfrom theFund, Necessarycostsnot
listed undera particulartaskmaybe consideredto representextenuating
circumstancesand,subjectto adequatejustificationpursuantto thisPart,
maynecessitateadditionalpayment.
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c) Eligibility or ineligibility ofa typeofcostswill bedeterminedpursuantto
SubpartFofthis Part. This SubpartH setsforth thereasonablecostsfor
purposesofreimbursementof theseeligible costs.Wherelump sum or
unit of productioncostsarecontainedin this Subpart,applicantsarenot
requiredto providea detailedtime ormaterialsbreakdownor invoice for
costsassociatedwith eachtask,providedthat thecostsareat orbelow the
specifiedlump sum orunitofproductioncostssetforth in thisSubpart.
Costsin excessoftheseamountswill requireseparateandadequate
justification ofreasonablenesson atime andmaterialsbasis.

d) Any andall activitiesconductedunderthisPart thatarerequiredto be
conductedon an emergencybasis,asdirectedby an entityofthe Stateof
Illinois, shallbe paidon a timeandmaterialsbasis.

C. ReasonableCostsofUST Removal— Section734.810. PIPEproposesalternative

ratesto thoseproposedby theAgencyin this Section, The ratesPIPEproposesarederived

specificallyfrom RSMeans,apublicationsettingforth standardindustryratesforvarious items,

roundedto thenearesthundreddollars. See2004RSMeansEnvironmentalCostHandling

Optionsand Solution.s(ECHOS)10th Edition. The latestRSMeansis widely availableas a

technicalpublicationbut PIPE,in a separatefiling, providesthis documentto theBoardasa

supplementto thematerialssubmittedat hearing. Attachment“A” to this PublicCommentsets

forth themethodologyPIPEusedto arriveattheRSMeansderivedrate. Theserates,webelieve,

areeminentlymorejustifiable as“reasonable”thanthoseproposedby theAgency. PIPEalso

proposeschangesto the text of this section,to providefurtherclarity.

Section734.810 UST Removal or Abandonment Costs

The following paymentfor costsassociatedwith USTremovalorabandonmentof
eachUSTshallbe consideredreasonable.With theexceptionof flowable
materialutilized for tankabandonment,suchcostsshall includethoseassociated
with theexcavation,removal,disposalandabandonmentofthe liST. Theydo not
inchicle costsrelatedto the disposalof anyresidualmaterialcontainedin theUST
system. Costsassociatedwith thedisposalof anyresidualmaterialandcosts
associatedwith flowablefill materialwill bereimbursedon a time andmaterials
basis
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11.0 — 1,999 gallons $2,000
2,000-4,999gallons $4,400
5,000 14,999gallons $7.500
15,000 19,999 gallons $9,000
20,000ormoregallons $1 1,800

D. ReasonableCostsofFreeProductor GroundwaterRemovalandDisposal,Section

734.815. With theexceptionofchangingtheAgency’s languagefrom “costs...shallnot

exceed”to “The following costs. . .shallbe consideredreasonable”(anddoing sothroughout

this subpart),PIPE canacceptthenumbersproposedby theAgencyas “reasonable”with the

understandingthat theAgency’sthreebid scenario,proposedin Section732.855,is available

wherethesecostscannotbereadilyachieved.

E. Drilling, Well Installation, and Well Abandonment,Section734.815. PIPE has

no alternativenumbersto proposeregardingpricing for bedrockcoringor vacuumextraction.

However, PIPE points the Board to RS Means methodologyconcerninghollow-stein auger

drilling, well installationandabandonment.SeeAttachment“B”. Further,PIPEsuggeststhat a

cleanermethodof ascertainingcostsandpaymentin thesecategoriesis to includedrilling costs

in both subsections(a) and(b). As theAgenc3~hasproposedthis section,subsection(b) stands

alone,but drilling is still required. Thus, PIPE’s suggestedchangeswould establishpayment

undersubsection(a) for hollow-stemaugerdrilling and relatedcosts wherethereis no well

installation at $26 per foot (acceptingthe Agency’s alternative$1,500 lump sum figure) and

hollow-stemaugerdrilling undersubsection(b),wherethere is well installation,at$57 per foot.

Sincethe Agency has proposedthe three-bid scenariowhere warranted,which PIPE

arguesis palatablewith changes,PIPEproposesno furtherchangesto thc numbersproposedby

theAgencyin this section. However,to allow for drilling costsusing thedirect push-platform

methodin subsection(b), where a monitor well is being installed,PIPEwould simply suggest

12
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addingtheAgency’sproposeddrilling costof$18per foot (subsectiona) to it’s proposedcostof

$12.50 per foot undersubsection(b) to set forth a subsection(b) rate (which now includes

drilling) of $27.50. -

F. - Soil Removal and Disposal, Section 734.825. PIPE has proposedlanguage

changesto this section,whichgenerallyconcerntheneedfor considerationof compactionofsoil

and considerationof off-site stockpiling. PIPE hasno alternativefigures to proposefor this

section,however. -

G. Drum Disposal, Section 734.830~Sample Handling and Analysis, Section

734.835 and Concrete, Asphalt and Paving, Section 734.840. PIPE has proposedspecific

languagechangesto each of these sections,which set forth more specific parametersfor

payment,and paymentexclusions,undereachsection. PIPEstandsby thoseproposedchanges,

andproposesno alternativefiguresto thoseproposedby theAgencyin thesesections.

H. ProfessionalConsultingServices,Section734,845andvariousothersections.

Themajority of thehearingtestimonywas,in onewayor another,relatedto theconcern

voiced by PIPE and others that the Agency’s lump sum payment figures were lacking in

definition becausetheydid not identify whattasksthe Agencyenvisionedwereincluded in the

paymentsthat they seek to have the Board deem “reasonable”in these regulations, The

Agency’sposition, akin to ‘~weknow it whenwe seeit,” shouldnot be acceptedin aregulatory

context. If theBoard’sexpectationis that theserulesareto providethe regulatedpublic, in this

case owners and operatorsand those conducting UST remediationor them, with a clear

understandingof what is actually coveredby theselump sum payments,such definition is

essentialto theworkability oltheserules.
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ThroughouttheseproceedingsPIPEand othershaveraisedconcernsaboutthelack of

methodologyattendantto theAgency’sproposedratesfor professionalservicesrelatedto UST

remediation. As just oneexample,PIPEhasmaintainedthat averagingofall professionaljob

titles into one lump sum rate,astheAgency’sproposalappearsto do, is tooheavilyweighted

towardsclerical staff,who spendasignificantly lessamountof timeon reportsandfield

activitiesthando professionalstaff.

Thus, in its alternativeproposedlanguage,PIPEreferredto a newAppendix that would

clearly definethe Scopeof Work for eachitem wherethe Agencyproposeda lump sum as a

“reasonable”reimbursementamount. The Agencyhascontinuedto rejectsuch ScopeofWork

delineation,and PIPE posits that suchrejectionis both unjustified andunreasonable.PIPE has

now completedtheScopeof Work documentand,as an attachmentto thesePublic Comments,

includesa “Task BreakdownMethod” whichprovidesan explanationof themethodologyused

by PIPE to suggest,in thesePublic Comments,a methodfor the Board to derive alternative

values to thoseproposedby the Agency for lump sum professionalservices.SeeAttachment

“C.,,

PIPE also includes,as Attachment“D”, a proposedAppendix G, referredto in PIPE’s

Alternate proposal, which provides a specific breakdownof all tasks associatedwith those

serviceitems theAgencyproposesto deema specificlump sum price as “reasonable.”Similar

methodologywas utilized to ascribea “reasonable”value to professionalfield tasksandtravel

costs.

In accordancewith theseattachments,PIPEsuggeststo theBoardthat therearedifferent,

andbetterwaysto valuethe lump sumsthanthat offered by theAgency. Most importantly,the

figure mustnecessarilybe reflectiveof the actualwork and tasksrequiredto perform the item
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that is thesubjectof thesum. Further,RSMeans,where applicable,representsa recognizedand

publishedindustry standard. The Agency’s figures did not even considerRSMeans. The

following table representsalternativevaluesfor various items in theserules, basedupon the

scopeofwork and/orRSMeans.

~REi~S)NA~L’M.S.iL FOR SE~JON
734845 AcTWITIES
EarlyActioiiltjSl Removal/ExcavationOffice Tasks—

734.845(a)(1)

For all other professional services, where PIPE has not been able to ascribe a

standardizedwork breakdownstructure,andattachestimatedhoursandthereforeaspecificvalue

to such service,PIPE proposesthat the regulationstreat theseitems on a time and materials

basis. Someof thosespecificareasare:
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$960.00 $1,425.75 N/A

20 & 45 ReportPreparation‘- 734845(a)(3) $4,800.00 $6,442.50 N/A
Stage1 SiteInvestigationPlan— 734.845(b)(l) $1,600.00 $2,505.00 N/A
StageI SiteInvestigationCompletionReport—734.845(b)(6) $1,600.00 $6,189.00 N/A
Stage2 SiteInvestigationPlan— 734.845(b)(2) $3,200.00 $4,268.25 N/A
ConventionalCAP — 734.845(c)(l) $5,120.00 $9,770.25 N/A
ConventionalCACR—734.845(c)(4) $5,120.00 $8,901.75 N/A
Reimbursement—734.845(d)(2) N/A $2,466.00 N/A
NewProjectStartup— 734.845(d)(1) N/A $1,698.75 N/A
**Citations to regulationsreferencePIPE’sproposal

REASOi~,ABL~LUMP SUM VALUE FOR. IEPA TaskB1~eakdo’wn RSMeans

- 1:’ PROFESSIONALHhLDTASRS— i.: 1 . Vi1ti~c- ‘Valñ~ - . V~lue.-
Oversightof 200 yd3 of Excavation,TransportationDisposal $390.00 $703.00 $797.40
& Backfill (for 225 yd~)

Oversightof the Installationof4 Soil Borings 5390.00 $703.00 $1,228.40
~jield Activities for I MonitoñngWell $390.00 $703.00 $610.87

L In-Situ Hydraulic ConductivityTesting -
$0.00 $703.00 $540.39

REASONABLE LUMP SUM-~fA-LUE
• ~FORMOB~L1ZAT1ONAND . :

TRAVEL COSTS- PROPOSED
- . APPE~DcF.. - -

Oto29miles

:-. 1P~’1”älue.
‘;: --

- -. 1

$140.00

T~B~a-d~rVaiuie.
.• -

- ‘. -: -

$218.25

: R5%~teaTi\Ta1~.~
:---.

-.

N/A -~

30 to 59 miles — $220.00 $376.50 N/A
6Oto 89 miles $300.00 $534.75 - N/A
9Otoll9miles $300.00 $693.00 N/A
120 to 149 miles $300.00 $851.25 N/A
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o Costsrelatedto Stage3 lump sumpayments.PIPEtestimonyhasestablishedthat

many of the easier-to-resolveLUST siteshave beenclosed,andhavereceived

NFR status,over the courseof the last fifteen years. An ever-increasingnumber

of sites that are being rernediatedarc the more complex and difficult sitesto

resolve. PIPEsubmitsthat manyof theopen10,000LUST siteshavenot begun

to be addresseddue to the complexity of the project and the extent of

contamination, At issue,then, is theAgency’sproposedlump sumpaymentsfor

stagethreework, the very complexandoftenvariablework that is necessaryto

addressthesecomplexsites. PIPEtestimonyhasestablishedthat theexperience

of remediationconsultantshasshownthat evenwhenplans for monitoring and

boring in themost logical off-site locationsare approved,the consultantmay

nonethelessfind himself (or herselt)in thenot uncon~monsituationofhavingto

“chase” the contamination. In order to properly do so, additional plans and

budgetsmayneedto be sentto the Agency. This phasedapproachhasworked

well, for both the Agency andthe regulatedcommunity,becauseit ensuresthat

the extent of contaminationis sufficiently definedwith the fewest numberof

borings and wells. It is not, however, appropriatefor “lump sum” allocation.

Thus, PIPE suggeststhat stage3 plans and.budgetsbe treatedon a “time and

material”basis.

u EnvironmentalLand Use Controls (ELUCs) andHighwayAuthorityAgreements.

The Agencyhasproposeda cost-limitation for obtainingELUCs and Highway

Authority Agreements.PIPEmembershavetestifiedto their experiencethat the

$800proposedby theAgencyis not sufficient to coverthework tasksandefforts
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generallynecessaryto obtain theseagreements.Thesetask itemsshouldnot be

lump sumcostssincethe work involved is highly variable,with different levels

ofcomplexity from siteto site.

~ TACOrelatedwork. TheAgencyhasproposedan $800 lump sumcost limitation

for professionalconsulting servicesassociatedwith the developmentof Tier 2

andTier3 TACO remediationobjectives,excluding field costs. PIPEmembers

havetestified to their experiencethat this lump sum amount is not enoughto

cover the work tasksandefforts generallynecessaryto perform andjustify the

TACO work for Tier 2, let aloneincluding Tier 3, exceptin themostbasicof site

situations.

I. Riddin~A ii~v’~Newly P~’~’~Seftion 7~4R /7~2.X5S~Pronfof Payment

from Subcontractors. In its Third ErrataSheet,the Agencyhasproposeda bidding processas

“an alternativeto themaximumpaymentamountsset forth in this SubpartH.” Generallyin this

Public Comment,PIPE refers to this provision as the “three-bid scenario.” Initially, PIPE

commentsthat thethree-bidscenariois a goodway to developcostsfor subcontractorservices

whenthe listed SubpartH costsarenotadequate.

However,severalissuesneedto be addressedby the Board, and languagechanged,in

order to make these provisions workable and palatable. First, the Agency seriously

underestimatestheamountoftime andeffort thatwill be requiredto conductthisbidding. How

doesthe Agency proposethat the time it takesto createand evaluatethe bids will be paid?

Certainly,theAgencyshouldrecognizethat paymentshouldbe allowedon a time andmaterials

basis,but suchis not accountedfor in therulesasdrafted.

17

C’~

SI- ~98I-9999Ll9
.4 C’ C’ - C’ C’ L C’ C’ .4 fir’

kJdL9:S 90—99—6
L C’ T C’ ~•I —~C’ I T 1 fiI IfiC’ 10 fin C1

9
fi’CC’ I



Second,as analternativeto thethree-hidscenario,PIPEsuggeststhat theBoardallow for

thecontractortojustify costsin excessoftheSubpartH costsalsoby theutilization ofpublished

industry data, such as RS Means, in lieu of obtaining threebids. Third, there is no record

justification for theBoardto adoptthe Agency’s limitationof bids to thosesubcontractorswho

arenot financially relatedto theprimecontractor.

This latter point demonstrateshow the Agency’s rule proposal,and thoughtprocessin

presentingthat proposal,is notbuilt uponactualdataandbusinessknowledge,but basedupona

faulty presumption,nowherejustified in the record, that costs are inevitably higher wherea

prime contractorhas establishedhis or her own subcontractingbusinessrelatedto the prime

businesssuchas, in thecaseof UST remediation,a consultantwho owns a drilling company.

PIPE testimonyhasestablishedthat this presumptionIs simply not justified and that rather,a

contractorwho hashis or her own drilling companyis ableto operatemore efficiently because

the drilling serviceis generallyableto be accessedby theprimecontractorwhenevernecessary.

Likewise, PIPE opposesthe Agency’s new proposalto require proof of paymentto

subcontractorsas a requirementfor paymentfrom the fund. First, this againis an unnecessary

overlybureaucraticrequirementthat hasno relationshipto costcontainmentandshould notbe a

concernaddressedby stateregulation, Requiringproofof subcontractorpaymentbeforea claim

can be submittedonly slows the reimbursementprocess,andprovides a hardship to the small

businessesandindividuals in theState. It doesnot allow for subcontractorswhohaveagreedto

extendedpaymentterms,or to wait for paymentuntil reimbursementis obtained. If theprimary

contractoragreesto wait for paymentoncethemoneyis reimbursed,why should that concern

Agency or be the subjectof regulations?The work was done and documentedand general

18

—, LC’ T (‘I,,r. I 1

0 6 5 : >~ I 9999 L I. = 0 I I fi IT IC fin ~ 9 fi C’ I .4 C’ C’ - C’ C’ ~ C’ C’ —, 4 fi ~,.IJSLO :: 90—99—6



accountingpracticesconfirm that oncea project is invoiced, the cost for serviceshasbeen

expended.

Without this ability to rely on the fund, only the largestand wealthiestUST owners or

corporationscanafford theup-front coststo complywith theseregulations. Requiringproof of

subcontractorpaymentbeforea claim canbe submittedunfairly discriminatesagainstthe small

businessesthroughoutIllinois. TheBoardshouldnotsanctionthisproposedrequirement.

J. CorrectiveAction Costs. PIPEtestimonysuggestsstronglythat compactionand

of backfill material should be removedas an ineligible cost and treatedas an eligible cost.

Withoutcompaction,therecordindicatesthat excavationsettlesandthe sitemustberevisited to

add additional backfill. Further,theBoard shouldremove,as an ineligible costunderSection

734.630 (nn) costs that are incurred after the NFR letter is issued. Also, as set forth above,

Section734.630 (ii) should be deleted (disallowanceof handling chargesfor subcontractors

when contractorhasnot submittedproof of payment). The Agency’s interferencein private

party transactions, as this section represents, is unwarranted. Consultants often hire

subcontractorswho arewilling to wait for paymentuntil reimbursementis received. Thereis no

reasonfor theAgencyto prohibit this acceptablebusinesspractice.

- Likewise, asalso arguedabove,Section734.630 (oo) should be stricken(disallowance

for handling chargeswhere the subcontractorandcontractorhavea relatedfinancial interest).

The definition of “handling charges”meansadministrative,insurance,and interestcostsanda

reasonableprofit for the procurement, oversight, and payment of subcontractsand field

purchases. As is evident from the definition, consultantsor contractorsincur expenseswhen

paying subcontractorsregardlessif they have a direct or indirect financial interest in the

subcontractor.It is unfair to denyhandlingchargesin thiscontext.
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Section734.630(aaa)shouldalsobestricken(costsan ownerandoperatoris requiredto

pay a government entity for the remediation and corrective action such as permit fees,

institutionalcontrolfees,propertyaccessfees,etc.) Further,in thepastfewmonths,theAgency

hasbeen,for the first time, denyingrequestsfor reimbursementfor salestaxpaidby contractors

or consultantson suppliesneededto conducttheremediation, The fundhasbeenestablishedas

an insuranceprogramto allow an ownerandoperator,oncethedeductibleis paid, to accessthe

fund for all costs incurred that are relatedto the remediation. TheAgency’sresponseto this

suggestionwasthat theysaw no needto transfermoneyfrom one stateentity to another. The

point the Agency missesis that theUST’fund is not “state” money,nor is it “agency” money.

It’s a fund, paid into by theowners and operatorsvia their paymentof motor fuel tax, for the

specific purposeof assuring them that their properties can be completedremediatedby

accessingthe fund,onceadeductibleis paid. -

K. TACO-relatedIssues,Section732.408~732.606 (ggg)~732.606(hhh)~734.4l~

734.630 (ggg); 734.630 ~ Recently,the Agency has proposedto eliminatepaymentof

remediationcosts associatedwith Tier I rernediationobjectives and to force the use of a

groundwaterordinancewhere a communityhas one. PIPE testimony indicated that, where

feasible, owners and operatorshave utilized the bcnefits of TACO for UST remediation

However,IIPMA is stronglyopposedto mandatinga TACO cleanup aspartof theseregulations.

PIPEsupportsIPMA’s concernsregardingthis mandatein thecontextof theUST program.PIPE

believesthat theTACO-relatedportion of this proposalshouldnot move forward at this time,

certainlynotwithout furtherhearings.

Ill. PROCESSAND PROCEDURALISSUES
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As statedabove,processissuesare at the veryheartofthis proposaland,while theyhave

not beenrecognizedby theAgency, the very workability of theserules dependson the Board

recognizingthoseissues— anddealingwith them -- to the full extentof its authority. No one,

savetheAgency,believesthat theseruleswill work as envisionedwithout significantrevision.

That aloneis significant. Certainly, the PIPE memberswho testified and who, asthe record

clearlyestablishes,accesstheAgency’sprocessasmuchormorethananyone,certainlyhaveno

suchconfidencein the workability of therules asproposed.Rather,they look to theBoardto

sort the issuesout, prior to movingthis forwardas a Boardrule.

PIPE has suggestedto the Agency various ways that would make this processmore

efficient. TheAgencyhasrejectedthemall, and standson its belief, unsupportedby anythingat

all in the record, that this processwill work efficiently as soonas theBoard promulgatesthe

costs it has deemed“reasonable”as “maximum paymentcosts.” To the extent it hasheard

resoundingevidenceto thecontrary,it hasrespondedthat thereareother[silent] contractorsout

there,waiting in thewings apparently,readyto pounceon thestate’sUST sites as soonasthe

Agencylowersits reimbursementrates. Yct, it is themembersof PIPEbeforetheBoard in this

rulemakingwhohavedevelopedviable businessesgearedspecifically towardthe remediationof

UST sites and who luiow this program,and its foibles, as well as (or better than)theAgency

- itself

PIPE has suggestedthat the Agency make this processelectronic. The Agency has

suggestedthat any such changewould be entirely too costly and not beneficial. PIPE

realisticallyrecognizes,and accepts,that theBoardwill be hesitantto requireits sisterAgency

to developefficienciesin this processthroughtheuseof electronicmeans, However,PIPEcan

assuretheBoard that thisprogramwould benefitgreatlyfrom processefficienciesthat couldbe
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achieved through the electronic processingof reports and reimbursementclaims, Such

processingwould allow for quicker Agencyreview, moretimelypayments,anddatacollection

thatcanbeusedto makeforward-lookingdecisions.

Likewise, given the different natureof disputesthat arisefrom the UST remediation,

PIPE has suggestedthat the Agency develop,as an alternativeprior to formal appeal to the

Board, an alternativeprocessfor the resolutionof disputes. Clear from GaryKing’s testimony

at the lasthearing,the Agencyhasset in its healsin dead-setoppositionto agreeingto any

alternative, less costly final state determination of disputed UST remediation cost

reimbursementissues.Thus,PIPEretractsthat item from its proposal.

While PIPEunderstandswhy theBoardwould not mandatetheaboveimprovements,

PIPEstrenuouslyappealsto theBoardto ado-ptthreeproceduralconceptsin theserules,all three

of which arenecessaryto makethis rule work. Eachof thesethreechangesis well within the

Board’sauthorityto promulgatein thecontextof this rule,

First, the rulesshouldrequirethat, prior to anydenial,theAgencygivenoticeofthe

specificreasontbr thedenialandan opportunityto correct thedeficiency,within the120-day

reviewperiod. TheAgency’sresponseto that suggestion,that it would taketoo muchtime

becausetherearetoo many rejectedclaims, is inconsistentwith its testimonyelsewherethat

theserulesaredesignedto work so that90%oftheclaimswould fall within theSubpartH

parametersand,accordingly,shouldbe immediatelyapprovable—~ without anysignificant

review. Moreover,the lack ofsuchnoticeofdenialmaywell jeopardizethedueprocess

componentof theadministrativeprocess.SeeWellsManufacturingCo., v. Illinois E.P.A. 552

N.E. 2d 1074, 195 Iii. App. 3d 593, 142 Ill. Dec. 333, (lstDist. 1990).
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Second,therulesshouldallow for a shorterprocessingtimethan 120 dayswherethe

applicant’sbudgetmeetsall the standardizedfeescontainedin thesenewrules. GaryKing’s

testimonyon thispoint, at the lasthearing,is perplexing. Basicadministrativelaw principals

would suggestthat, whenalaw obligatesagovernmentalentity to makea decisionwithin a

certaintime parameter,thereis absolutelynothingwrongwith thegovernmententity

committing,even in regulations,to ashorterprocessingtime.

Mr. King’s testimonyon thispoint speaksvolumesregardingtheAgency’spositionin

this wholerulemaking. Heindicatedthat theAgencyhada “right” to makeits decisionwithin a

120-daytime frameandthat it would beunlawful to requireit to makeits decisionsooner.

Presumably,theAgencyfully intendsto takeits entire 120dayswheneverit feelsjustified in

doing so. WhattheAgencyconfuseshereis “rights” with “obligations.” As an entityofthe

state,it hasno “right” to take thestatutoryamountof time, it hasan“obligation” to makea

decisionin at leastthatamountof time.

SuchpositionignoresthelegitimatepointPIPEis trying to makehere,especiallygiven

the significanttestimonyregardingtheconcernsofPIPEmembershavetestifiedto concerning

the biastheybelievemarksthecurrentsystem. Thatpoint: wherea companyproposesabudget,

planorseeksa claimthat is totallywithin theparametersof thesenewrules,especiallythis new

SubpartH, theprocessingtime shouldbe immediate,the reviewshouldbeminimal ornon-

existent,and theAgencyshouldsocommit. Whetherthat’s 30 days,45 days,60 days,or 90

days,it certainlyshouldnot take120 days— for eachandeveryclaim. PIPEwould suggestto

theBoard that, whenthe legislaturedesignedthe 120 daytimeframe,it wasnotawareofthe

Agency’s desireto presentwhat, in effect, is a costcontainmentrule, assuchcostcontainment
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measuresas the Agencypresentsin this rulemakingwerenotprovidedfor in thelegislative

changesthataretheactualimpetusfor this rulemaking.

Third and finally, the rules-shouldmandate,asdoestheAct, thatany Agencydenialletter

setforth thespecificreasonsfor thc denial,baseduponthe specificsectionof theAct (or, more

appropriately,thesereimbursementrules)with which theAgencybelievestheapplicanthasnot

complied. ThecurrentAgency’sdenial letteris totallyinsufficient. Whenan appealis taken,the

petitioningparty is at a completedisadvantagein theBoard’scurrentprocessbecauseit hasthe

burdenofshowingwhy theAgencywaswrong,basedupon thewaytheAgency“framed” the

issueand,in mostcases,the Agencyhasnot evenframedan issue. PIPEhasproposedlanguage

on this pointwould requirethat theAgencyfollow the relevantprovisionsofthe law and,

further,would put theburdenon theAgencyto establishwhytheplan,budgetor reportwasnot

“approvable”in thecontextofits new,presumably“streamlined”rules. PIPE welcomesBoard

wordsmithingon this, orany,of its proposedlanguage.

TheAgency’scontinuedoppositionto thesebasicchangesis not justified — especially

givenits consistenttestimonythat theprocesswill work moreefficiently oncetheBoardadopts

its rules. PIPEhaspresentedsignificanttestimonythat oneof themajor(andmostunnecessary)

coststo acompanyis thecostofdealingwith theAgency’sLUST unit TheAgencyasksthe

Boardto believethatefficiencieswill bethenaturaloutcomeof thisverycontroversialrule,

despitethe factthat theAgencyitselfhasnotcommittedto anyefficienciesand,presumably,

upon promulgation,it will continueto administerthisprogramutilizing theverysamenumbero-f

staffit currentlyemploys.Very fewwho havetestifiedin thesehearingsbelievethat theserules,

withoutsignificantredraftirigon thepartoftheBoard,will work as theAgencyintends.
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~ONCLUSION

In the interestof moving thismatterforward, andprovidinga semblanceof stability for

thisprogram,PIPEhasmade,in good faith, legitimatesuggestionsgearedto achievingwhat

shouldbe everyonc’sbasicobjective: makingthisprogramwork sothat Illinois UST sitescan

be effectivelyandefficiently remediated,throughanintelligentandjudicioususeof theUST

fund.

PIPEthanksthe-Board for theopportunityto presentits positionin this importantmatter.

While thepartiesappearto be significantly atloggerheadson variousissues,PIPEhopesthat the

Boardcan,throughits goodandproficientoffices,sort throughtheseissuesandmovethis matter

forwardin a waythat worksto promotetheremediationofUST sitesin Illinois.

Res tfully submitted, 4

On Behalfof the Professionalsof Illino for the
ProtectionoftheEnvironment

CLAIRE A. MANNING
Posegate& Denes,P.C.
Ill N. Sixth Street,Suite200
Springfield,Illinois 62701
(217) 522-6152
claire(~posegate~denes.com
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RS Means (2004) Up to -21000 gal UST Removal

-.3

0

0:]

z
-3

J
.1

-4

J

Denlolish Mesh Reirlforced Concrete loB” thick with Power Equipment $42.57 c.y.

‘ir4~
2.6 c.y.

:~
17 02 0208 $11068

33 10 9502 Remove Steel/Fiberglass liST, up to 2,000 gallons $176500 ea. 1 ea. $1 .765.00

Backfill Material, Transportation and Labor (per IEPA) $20.00 c.y. 10 c.y. $200.00

Total Cost: $2,075.68

RS Means (2004) - 2,001-5,000 gal UST Removal

~_~- ~
17 02 0208 Demolish Mesh Reinforced Concrete to 6” thick with Power Equipment $42.57 c.y. 3.7 c.y. $157.51

33 10 9505 Remove SteellFibcrglass UST, 2,001-5,000 gallon $3,747.00 sa. 1 ea. $3,747.00

Backfill Material, Transportation and Labor (per IEPA) $20.00 c.y. 25 G.Y. $500.00
Total Cost: $4,404.51

RS Means (2004) - 5~00~1-15,000 gal UST Removal

~____________________________
Demolish Mesh Reinforced Concrete to 6” thick with PowerEquipment $42.57 c.y 7.1 c.y.17 02 0208 $302.25

33 10 9506 Remove SteellFiberglass LiST 5,001-1 5,000 gallon $5,643.00 ea. 1 es. $5,643.00

Backfill Material, Tcansportatiorl and Labor (per EPA) $20.00 c.y. L 75 c.y. - $1,500.00

Total Cost: $7,445.25

RS Means (2004) - 15,001-20,000gal UST Removal

~k~iL~ :~I~ ~ ~

17 02 0208

33 10 9507

Demolish Mesh Reinforced Concrete loB’ thick with Power Equipment

Remove Steel/Fiberglass UST, 15.001-20,000 gallon

Backfill Material, Transportation and Labor (per IEPA)

$42.57 c.y.

$6,597.00 ea.

$20.00 c.y.

8.9 c.y.

1 ea.

100 c.y.

$378.87

$6,597.00

$2,000.00

Total Cost: 58.975,87

RS Means j2004) - 20,000 - 30,000 gal UST Removal

4ss~mbly#
-

“5: ~io~ U8it~i~ ~
Demolish Mesh Reinforced Concrete to 6 thick with Power EquipmenL $42.57 cy. 9.9 c.y. $421.44

Remove Steel/Fiberglass UST 20,000-30,000 gallon $8,364.00 es. 1 sa $8,364.00

Backfill Material, Transportation and Labor (per IEPA) $20.00 cy. 150 c.y. $3,000.00

17 02 0208

33 10 9508

Total Cost: $11,785.44



ATTACHMENTB

RS Means (2004) - Monitor Well InstaHation Costs for 2I~,4~!6” and 8” Wells

Construction Cost Based on Deeth otWell
‘,I~

33 23 2101 2’ Bentorilte Seal
~:-r t~iii~i~-

39,29 each 39.29 39.29 39.29 39,29
33 23 2102 4” Bentonite Seal 98.25 each 98.25 98.25 98,25 98.25
3323 2103 6”Bentonite Seal 157.17 each 157.17 157.17 157.17 157.17
33 23 2105

II I’~

3323 1401

8’ Bentonite Seal —

~ Cf I O~ ~, 1 ~ L~I-~ )~ ;~“l~

2 Screen FilterPack

216.16 each
~ ~ ~ ‘~I~I

10.65 /LF

216.16 216.16 216.16 216.16
,~1.51fe~t~ 20 feet~-(s)Z5 feat ~ 30 feet~

117,15 117.15 117.15 117,15
33 23 1402 411 Screen Filter Pack 18.79 / LF 206.69 206.69 206.69 206.69
33 23 1403
33 23 1403
~
33 23 1601

6” Screen Filter Pack 27.25 I LF 299.75 299,75 299.75 299.75
811 Screen Filter Pack

(~/I ~r ~ II~5II Ill,90~

211 Well Grout (Annular Seal)

27.25 / LF
~

47.40 / LF

299.75 299.75 299,75 299.75
t~�O~fe~.tA 25ife~t~!f

47.40 284.40 521.40 758.40
33 23 1802 4” Well Grout (Annular Seal) 81.87 / LF 81.87 491.22 900.57 1309.92
3323 1803
33 231804

‘5(4~
33 23 0101

611 Well Grout (AnnularSeal) 120.64 /LF 120.64 723.84 1327.04 1930.24
8” Well Grout (Annular Seal)
~

160.86 ILF
~

160,86 965.16 1769.46 2573,76
~ffe~t~t~1ZO fee~4,~-‘25~~t4~3~Ifèe~tII

2” Pvc Sch 40 Well Casing 10.16 1 LF 50.80 101.60 152.40 203,20
33 23 0102 411 PVC Sch 40 Well Casing 16.22 I LF 81.10 162.20 243.30 324.40
33 23 0103 6” PVC Sch 40 WeII Casing 16.99 I LF 84.95 169.90 25485 339.80
33 23 0104

~

811 PVC Sch 40 Well Casing
, “‘~s4W\~h~.~ ~4/3I,I I~l ~9~i

21~PVC Sch 40 Well Screen

23.05 I LF
lt~1A,~

1~
115.25 230.50 345.75 461.00

~‘15if~e~t e~t~ 125,fé~t1~3Q fe~et
33230201 - 14.28 /LF 142.80 142.80 142.80 142.80
33230202 4” PVC Sch 40 Well Screen 24.17 /LF 241.70 241.70 241.70 241.70
33 23 0203 6” PVC Sch 40 WeII Screen 30.77 / LF 307.70 307.70 307.70 307.70
33 23 0204 8” PVC Sch 40 WeII Screen 42.24 / LF 422.40 422.40 422.40 422 .40
~‘~3P1w~~1

P~’~ ~-~‘ v’~Il4~ 4ll~t4 ~ ~ 4iJ~ ~3Of~’etr
33230301 2’1PVC Well Plug 19,12 each 10.12 19.12 19.12 19.12
33 23 0302 4” PVC Well Plug 43.34 each 43.34 43.34 43.34 43.34
33 23 0303 SlI PVC Well Plug 95.48 each 95.48 95.48 95.48 95.48
33 23 0304

4~

8’ PVC Well Plug
Ii I~,fI’ r~’~j~ I’ I, ~ ~, ,3l.~ I~” I’”

h (8” x 7511 MHw/ Lock Cap)

113.96 each
~~j””4~ ‘“,~

113.96 113.96 113.96 113.96
~‘1~feet~ 20 feet L~ 25 feet I‘~30 feeL

33 23 2211 2” Well Finish Flus 309.97 each 309.97 309.97 309.97 309.97
33 23 2212 4” Well Finish Flus h (8l1 x 75Il MR w/ Lock Cap) 327.38 each 327.38 327.38 327.38 327.38
33 23 2214 12” x 7.5” Locking Manhole Cover, Watertight 282.41 each 282.41 282.41 262.41 282.41
33 23 2214

I N’~t~4
12” x 7.5” Locking Manhole Cover, Watertight
~‘4$I,~ 111 ~ 3’ ~‘~ I ~. ,,~ r’~’T

Concrete Surface Pad (2 ft x 2 ft x 4 in.)

282.41 each
3’r 4 ‘

282.41 282,41 282.41 282.41
15 feet ‘~ 2Q1feet ..~11125 feet ~j 1307f’eet

33 23 1504 115.30 each 115.30 115.30 115.30 115.30
33 23 1504 Concrete Surface Pad (2 ft x 2 ft x 4 in.) 115.30 each 115.30 115.30 1.15.30 115.30
33 23 1502 Concrete Surface Pad (4 ftx4ftx4 in.) 179.35 each 179.35 179.35 179.35 179.35
33 23 1502 Concrete Surface

I
Pad (4ftx4 ftx4 in.) —

I I I II: 3 ~ ~ I

179.35 each
i

179.35 179.35 , 179.35 179.35
j~f’èet~ ~0feet ~ 25 f&et I ~30 feet

33 17 0808 Decontaminate Ria,Augers (Rental Eguipment~ 108.60 day 14.88 19.85 24.81 29.77

feèt4~iZ0fét~433i25ifeat’~4~33Q/feët.”
2” Monitor Well — Total Cost 856,71 1149,48 1442.24 1735.00
4” Monitor Well Total Cost - 1210.51 1705.93 2201.34 269675
6” Monitor Well Total Cost 1542.33 2235.45 2928.56 3621.67
8” Monitor Well Total Cost 1805.02 2729.54 3654.05 4578.56

Li45~eet-o’~“ ~fea~Ai
2” Monitor Well Cost Per Ft. 57.11 { 57.47 57.69 57.83
4” Monitor Well Cost Per Ft. 80.70 [ 85.30 88.05 89.89
6” Monitor Well
8” Monitor Well

Cost Per Ft.
Cost Per Ft.

102.82 J~j~1.77
120.33 { 136.48

117,14
146.16

120.72
152.82

�119 ±:I-8J.9995L19
.L, 0 T C’ ~ J C’ I T J 4

C’fl~J.fl i~fl C’] ,~Jfifl

I-IdLl-:8 j~C-~:97_6

CfiIIfirr IC fiflO~ficn I



From a 2-inch to a 4-inch well the difference (ratio) is: ‘1.41 1.48 1.531 1.55
From a 2-inch to a 6-inch well the difference (ratio) is: 1.80 1.94 2.03 2.09
From a 6-inch to an 8-inch well the difference (ratio) is: 1.17 1.22 1.25 1.25
From a 4-inch to an 8-inch well the difference (ratio) is: 1.49 1.60 1.66 1.70

RS Means(2004) - Monitor Well Abandonment Costsfor 2”~4”. 6” and 8” Wells

-.:-

Well Abandonment, 21 Well
Well Abandonment, 4” Well
Well Abandonment, 6” Well
Well Abandonment, 81 Well

r’4I�1Ufl~tIC,OStiI~,. ‘‘~: ZQ~f~et~
362.2
622.6
1148,6
1783.2

1~2~ceet.11,
33 23 1822
33 23 1823
33 23 1824
33 23 1825

18.11 /LF
31.13 /LF
57.43 /LF
89.16 I LF

271.66
466.95
861.45
1337.4

452.75
778.25
1435.75

2229

543.3
933.9
1722.9
2674.8

RSMeans (2004) - Hollow StemAuger, 8” dia. Borehole<100 ft. Deep Costs

l~~thl~#
22 1101

~33 17 0808
Hollow Stem Auger, 8” dia. Borehole, < 100 ft.
Decontaminate Rig, Augers (Rental Eguipmen~,~

24.69 ft.
108.60 day

370.35 493.80 617.25 740.70
14.88 19.85 24.81 29.77

Total Cost $385.23 $513.65 $642.06 $770.47
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ATTACHMENT C

TASK BREAKDOWN METHOD

This documentdescribesthemethodologyutilized by PIPEmembersin assessing
alternativevaluesto the “lump sum”paymentstheAgencyproposesto be deemed
“reasonable”in Part732 andproposedPart734. Themethodhasbeenappliedto propose
new valuesto threespecificareaswheretheAgencyhasproposed“lump sums” asthe
methodfor determiningwhat is “reasonable”to bereimbursedfor activitiesrelatedto
UST reimbursement.Specifically,thoseareasare: Section845 andSection

Insteadof comingup with onesingleweightedaveragefor anhourlycost,PIPE
determinedthat it would bemoreappropriateto breakUSTremediationprojectpersonnel
into 5 groups. PIPEthenusedthemethodin which Mr. Chappeldeterminedthe
~80/HouraverageandappliedtheIEPA’s personnelratesasset forth in its 3111 Errata
sheetto developthe following averagehourly rateto applicablecategories.

SP Staff Professional- Engineers, Geologists,Scientists,andPi’ojectManagers $93.25
LP Licensed Professional- ProfessionalEngineersandProfessionalGeologists... $120.00
T Technician—Technicians $65.00
OS Office Staff - Account Technician & Adniinis~ativeAssistant $50.00

DC Draftsperson./CAD- DraftspersonlCAfl $60.00

Acceptingthata lunip sumfigurecouldbe appliedto thosetasksthatdo not varywidely
in scope,so longas thescopeof work necessaryto properlycompletethetaskwastaken
into consideration,PIPEundertookthe following steps:

1. RevisedScopeofWork — PIPEstartedwith thescopeof work originally
presentedto theIEPA by the Ad--Hoc Workgroup, ledby ACEC (formerly CECI).
Variousindividuals, as well as PIPE,haveputthatdocumentinto evidencein the
Board’srecord. PIPEthenupdatedthatdocument,to matchtheregulationsas
proposed.Additionally, for taskswhich theAd-HocWorkgroupdid not havea

scope of work, PIPEdevelopedoneusingsimilar methodology.Therevised
scopeof work is attachedto PIPE’s Public Commentsas Attachment“D.”

2. Assignment of Hours/Duties PIPEmembersthenassignedthenumberof
hours(minimum andmaximum)thateachbelievedwerenecessaryto accomplish
the givenitem. Thesehourswerethensunirnedto obtaina rangeof hoursin
whichit is believedareportcanbe typically completed.Additionally, eachwork
line itemwasassignedto one of the fivepersonnelgroupsdescribedabove,
appropriateto thetaskbeingperformed. Basedon thatdistribution, anumberof
hourswere assignedto eachpersonnelgroupingfor eachreport.

~, 90th percentile — The 90h~percentilebetweenthe minimumandmaximum

nu.tnberof hourswascalculated,and1used,asthelump sum numberofhours
neededfor preparationof these-reports.The 90th percentilewaschosenbased
upon the Agency’sstateddesireto have90 percentof subinittalsfall within the
lump sumpricesset forth, as “reasonable”in SubpartH.

to -4 J_I~ITC’I
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4. AssessmentofCostof Specific Project -- Thesehourswerethenmultipliedby
thepersonnelratesas setforth above,basedupontheAgency’spersonnelrates,
andsummedtogether. In addition,a lump sumwas developedfor thedirect
expensesdetailed(basedon currentdocumentcostsandpostagechargesas well
as atypical numberof copiesmultiplied by acopyperpagerateon aprevious
EPAratesheet).

A spreadsheet,which details theabove-describedprocess,is attached.

Usinga similar methodology,newfiguresfor thehalf-dayrateandtravel expenseswere
alsoderived:

Lump SumRates for Field Activities

Accordingto Mr. Banter’stestimony,the majorityof the-field activitiesfor which the
IEPA allocatedalump sumratewerebaseduponhavingonepersonon-site. Hearing
testimonyandexhibitsindicatethat OSH.A andworkloadrequirementsgenerallymandate
that two personnelareneededon-siteduringremediationactivities. Therefore,utilizing a
versionof the methoddescribedabove,thelump sumratehasbeenre-calculatedand is
baseduponhavingtwo peopleon site in the following manner.

JEPA 1 person $80/Hour 4 Hours$70equipmentandsupplies
Tota’ $390/Task

PIPE - I Technician $65/Hour 4 Hours$70 equipmentandsupplies
1 Professional $93.25/Hour 4 Hours

Total $703/Task

PIPEsubmitsthatthesechangesshouldbemadeto the lumpsum ratesapplicableto field
activitiesthroughoutthe IEPA’s proposedregulations,includingthe field activitieswhich
PIPEhasoutlined in its proposalthatwerenot includedin the Agency’sproposal.

TravelExpenses

TheAgencyhasagainbasedits travel upon onepersontraveling to the sitein themanner
asfollows:

0 to 29 miles I person 1 hour $80/hour $60/dayfor vehicle $140
30-59miles 1 person 2 hours$80/hour $60/dayfor vehicle $220
60+miles I person 3 hours $80/hour $60/dayfor vehicle $300

PIPEsubmitsthat this fonnulashouldbemodified in threeways: (1) the travel shouldbe
allocatedfor 2 peoplein accordancewith OSHA andworkloadrequirementsas hasbeen
discussedpreviously;(2) thepersonnelrateusedto calculatethetotal shouldnot be arate
weightedwith office/clerical staffrates,but shouldrepresenttechnicallprofessionalswho
will be conductingthework; (3) giventestimonythatestablishesthat remediation
companieshaveUST sitesthroughoutthe state,a60+mile limitation is not “reasonable.”

— -L C’ T C’ ~ C’
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As with theAgencyproposal,onehouris allocatedtowardstravel for every30 miles of
one-waytravel or fraction thereofandthereis a $60 dayvehiclechargeallowed. If two
personnel are consideredto be traveling, asbetterreflectsreality, themore“reasonable”
travel reimbursementrateswould beasfollows:

0-29 miles $218.25
30-59 miles $376.50
60-89miles $534.75
90-119miles $693.00 -

J_._ C’ T C’ 0 ) C’ 7 -
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Office. Tasks 734

OS Office Staff
SF Staff Professional
DC Draftsman/CAD
LF Licensed Professional

$ 50.00 Used Chappel meitiod & 3rd errata #‘s
$ 93.25
$ 60.00
$ 120,00

-LC’ .4
1-11 1~79L~5999LI.7

L C’ t C’ C’ C’ C’ ) 1 C’
C.fiI flIT 0 fin IOSfitC’

Task /011 Section Description IEPA
Hours Rate - Total

Our Proposal
Personnel Hours Rate Total

1 (a)(1) EarlyAction

-

12 $ 80.00 $ 060.00 OS 8 $ 50.00 $ 400.00
sP 11 $ 93.25 $ 1,025.75

Totals 19 $ 1,425.75
2

-

(a)(3) 20 & 45
Day Reports

60 $ 80.00 $4,800.00 DC 10 $ 60.00 $ 800.00
Os 10 $ 50.00 $ 500.00
LP 4 $ 120.00 $ 480.00
SF’ 50 $ 93.25 $ 4,662.50

Direct Expenses $ 200.00 $ 200.00
Totals 74 ($ 6,442.50

3
-

(b)(1) Stage 1 20 $ 80.00 $ 1,600.00 LP 2 $ 120.00 $ 240.00
OS 6 $ 50.00 $ 300.00
SP 20 $ 93.25 $ 1,865.00

Direct Expenses $ 100.00 $ 100.00
Totals 28 ) $ 2,505.00

4

-

(b)(6) Stage 1
31CR

20 $ 80.00 $ 1,600.00 DC 4 $ 60.00 $ 240.00
OS 9 $ 50.00 $ 450.00
LP 8 $120.00 $ 960.00
SP 46 $ 93.25 $ 4,289.50

Direct Expenses $ 250.00 $ 250.00
Totals 67 I $ 6,189.50

5 (b)(2) Stage 2
Plan

40 $ 80.00 $3,200.00 DC - 10 $ 60.00 $ 600.00
OS 10 $ 50.00 $ 500.00
LP 8 $120.00 $ 960.00
SP 21 $ 93.25 $ 1,958.25

Direct Expenses $250.00 $ 250.00
Totals 49 $ 4,268.25

6 (c)(1) Conventional
CAP

64 $ 80.00 $5,120.00 DC 13 $ 60.00 $ 780,00
OS . 12 $ 50.00 $ 600.00
LP 8 $120.00 $ 960.00
SP 77 $ 93.25 $ 7,180.25

Direct Expenses $ 250.00 $ 250.00
Totals 110 I $ 9,770.25

7 (c)(4) Conventional
CACR

64 $ 80.00 $5,120.00 DC 16 $ 60.00 $ 960.00
OS 15 $ 50.00 $ 750.00
LP 12 $ 120.00 $ 1,440.00
SP 59 $ 93,25 $ 5,501.75

Direct Expenses $ 250.00 $ 250.00
Totals 102 $ 8,901.75

8 (d)(2) Reimbursement
-

OS 17 $ 50~00 $ 850.00
SP 8 $ 93.25 $ 746.00
LP 6 $ 120.00 $ 720.00

Direct Expenses $150.00 $ 150.00
Totals 31 $ 2,466.00

9 (d)(1) New
Project
Startup

OS 6 $ 50.00 $ 300.00
SP 15 $ 93.25 $ 1,398.75

Totals 21 f $ 1,898.75

C’ t C’ J~C’ C’ C’ A ~
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ATTACHMENTD

APPENDIX 1~:SCOPE OF WORK FOR LUMP SUM ITEMS

732.845 (a) & 734.845 (aj(1)--Early Action UST Removal/Excavation
OSFM Correspondence:

Initial Notification Form preparation and submittal
Application for Removal/Abandonment (one) preparation and submittal to 0/0 for signature
Submit removal/abandonment permit to OSFM
Scheduling
Eligibility and Deductibility Letter preparation and submittal
Amended Notification Form preparation and submittal

Prepare waste profile (arrange for landfill approval)
Determine EA excavation limits

- Arrange for subcontractors (tank removal contractor, Landfill, backfill, etc.)
Prepare waste manifests (or tracking forms)
Project scheduling
EA extension preparation, submittal and follow up
Prepare site health and safety plan
Call J.U.L.I.E and I or municipality for utility locate

732.845(a)(’3) & 734.845(a)(3)--20-Day Certification and45-Day Report
Project management and coordination
Prepare 20 Day certification
Prepare one CAD site map
Obtain well records from ISGS and ISWS
Reviewwell records and prepare well location map (<25 records within 2,500’)
Obtain local information (ie. Sanborn maps, Aerial overlays, etc.)
Determine expected local site geology (subsurface soil conditions)
Prepare one typical cross section
Draft 45 Dayreport (tables and narrative), provide data concerning:

Nature and estimated quantity ofrelease
Surrounding populations
General water quality
Use and approx. location of wells potentially affected by the release

General subsurface .soll conditions
Locations of subsurface sewers
Clirnatological conditions
Past, present and potential future land use
What was done to evaluate presence of contamination
Actions taken to prevent further release of substance into environment
Analytical / screening results (in tabular format)
UST information (in tabular format)

Word processing
Prepare and describe photos
45 Day report review by PM or other senior staff
General correspondence with client and Agency
Project update to client
Mail draft 45 Day report to 0/0 for review and signature
Make copies of final 45 Day report for distribution
Deliver completed 45 Day report to IEPA and 010
Prepare Excavation/Sample Location CAD Maps
Review Disposal Documentation

734.845 (b)(1) Stacje I Site Investigation Plan
Project management and coordination
Prepare (update) site health and safety plan

-‘ C’C’ •A .LC’TC’C’C’C’J r
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Arrange for drilling contractor -

Call J.U.L.I.E and / or municipality for utility locate
Determine expected local site geology (subsurface soil conditions)
Evaluate backfill/piping samples to Tier I #‘s
Determine drilling location for soil samples and mw install
Word Processing - Report and Budget
Prepare budget
Plan review by PM or other senior staff
Prepare P.E./P.G. certification of budget
General correspondence with cUent and Agency
Project update to client
Mail draft plan to o/o for review and signature
Make copies of final report for distribution
Deliver completed report to IEPA and 0/0

734~845(b)(6)Stage I Site Investigation Completion Rep~rt
Project management and coordination
Executive summary identifying SI objectives and technical approach
Describe history of the site with respect to the release
Describe method(s) for investigating site and surrounding area(s)
Describe observations made while investigating site and surrounding area(s)
Prepare (modify/update) site map of sufficient detail and accuracy to show:

Distance of at least 1,000 feet around UST (scale> 1: 200)
Location of site with respect to section township and range
Property boundary lines of the site and other affected properties
Land use of the site and other affected properties

-Current and former locations of UST systems (and U~STcontents)
Locations of all water supply wells and designated setback zones
On-site and off-site injection and withdrawal wells affected by release
All structures, improvements and significant features affected

Table indicating the setback zone for each water supply well
Contact IEPA Division of Public Water Supply
Contact Illinois Department of Public Health
Contact local health department
Contact local water supply entity

Site’s regional location, geography, hydrology, geology, hydrogeology, etc.
Existing and potential migration pathways and exposure routes
Current and future land use
Legal description of the site or reference to plat -showing boundaries
Information regarding site specific sampling activities and methods, including:

Narrative description of field activities
Sample collection in formation (date, time, method, location, sampler)
Sample preservation and shipment information including QA/QC
Chain of custody
Field and lab blank documentation

Analytical and / or screening results in tabular and / or graphic format
Interpretation of the results of the site investigation
Description of the release and evaluation of exposure routes
Description of nature, concentration and extent of indicator contaminants
Site map(s) of sufficient detail and accuracy to show:

Location of each sample labeled to correspond with analytical results
Extent of indicator contaminants exceeding Tier I objectives
Cross Section showing lion and vert extentof soil orgw

Obtain local information (le. Sanborn maps, Aerial overlays, etc.)
Prepare (finalize) field notes

C’TC’C’C’C’) TC’ CfiIIfifl 0 fiflO
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Prepare and describe site investigation photos
Prepare (finalize) boring logs and MW completion reports
Prepare sample(s) for shipment ordelivery to lab
Hydraulic conductivity test data analysis from single well (H/C calculation)
Description of physical features that may affect contaminant transport
Comparison of indicator contaminant concentrations to Tier I objectives
Determination whether UST system is in regulated recharge area
Demonstration that groundwater investigation is not required (if applicable)
Conclusions including assessment of sufficiency of data in report
Appendices containing references and data sources, logs, lab reports, etc.
SI completion report review by PM or other senior staff
Prepare P.E. /PG. Certification
General correspondence with client and Agency
Project update to client
Mail draft Si Completion report to 0/0 for review and signature
Make copies of final SI Completion report for distribution
Deliver completed report to 1EPA and 0/0

734.835~b)(2) - Stage2 Site investicjatlon Plan
Project management and coordination
Review and Summarize Stage I activities-Executive Summary
Describe activities to be performed during Stage 2 Investigation including:

The degree/extent of soil contamination
The degree/extent of groundwater contamination
The direction and velocity of groundwaterflow
Identify potential natural and man made migratory pathways

Data Reduction of Stage I activities-Analytical, SB logs, MW Reports
Describe current and post-remediation uses of site arid surrounding properties
Provide water supply well survey documentation including:

Location of community water supply wells and theirsetbacks
Location and extent of regulated recharge/we//headprotection areas
Modeled extent of groundwater contamination exceeding most stringent CUO
Tables listing setbackzones for community supply wells
Documentation of entities contacted to identify potable watersupply sources
LPE/LPG certification that watersupply survey was properly conducted

Prepare contingency scope of work for boring/mw locations
Determine extent of property boundaries
Prepare (modify / update) CAD map(s)
Prepare (modify] update) cross section
Prepare (update) site health and safety plan
Arrange for drilling contractor/scheduling
Call J.U.L,I.E and / or municipality for utility locate
Obtain local information (ie. Sanborn maps, Aerial overlays, etc.)
Prepare (finalize) field notes
Prepare and describe site investigation photos
Prepare groundwater contour map
General correspondence with client and Agency
Project tracking and update(s) to client
Prepare budget forms
Plan & budget review by PM or other senior staff
Mail draft plan & budget to 0/0 for review and signature
Make copies of final plan & budget for distribution
Deliver completed plan & budget to IEPA and 0/0

732.845(d)(1) and 734.845(c)(1)(A) Conventional (Djg & Haul) Corrective Action Plan

L. C’ T rI C’ C’ 17 1 1 C’

CfilIfifl 0 flnOSfiCfl I Ai~.
1~

-, £C’ flC’ Afir-

I lAjdi9:5 ~9()~~9~



- Project management and coordination
Prepare waste profile (arrange for landfill approval)
Mail waste profile to 0/0 for review and signature
Prepare (update) site health and safety plan
Determine limits of excavation
Estimate quantity of contaminated soil to be disposed of
Estimate quantity of clean” overburden to be stockpiled (if any)
Draft Corrective Action Plan (tables and narrative), provide:

Description of activ/t/es performed to define extent of contamination
Analytical results and cleanup objectives in tabular format
Laboratory reports
Boring logs
Monitoring well logs
Discussionofhow corrective action plan shall remediate the release
List of sampling parameters and corresponding remediation objectives
Basis for determining sampling parameters and remediation objectives
Media sampling plan to verify completion of remed/ation
Current and future use ofproperty
Proposed preventive, engineering and institutional controls
Schedule for implementation and projected completion of the plan
Engineering diagrams, calculations, site maps, etc.

Site map(s) to scale and oriented north showing:
Soil sample locations
Monitoring well locations
Plume of soil and groundwater contamination

Word processing
Prepare budget forms
CAP & budget review by PM or other senior staff
Prepare P.E. / P.O. & 0/0 Budget Certification
General correspondence with client and Agency
Project update to client
Mail draft CAP & budget to 0/0 for review and signature
Make copies of final CAP & budget for distribution
Deliver completed CAP & budget to IEPA and 0/0
Arrange for excavator
Arrange for trucking (transportation)
Arrange for backfill
Prepare waste manifests (or tracking forms)
Project scheduling
Call J.U.L.I.E and / or municipality for utility locate
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732.845(d~(5) and 734. 845j’c)(6~Corrective Action Completion Reportfor Conventional
Project management and coordination
Prepare CAD map(s)
Draft Corrective Action Completion Report (tables and narrative), provide:

Chronological narrative of corrective action activities
Explanation of how the corrective action activities remediated the release
Discussion of how the remedjation objectives were determined
Media sampling and analytical procedures to verify completion of remediation
Analytical results and rernediation objectives in tabular format
Laboratory reports
Soil boring logs
Monitoring well logs
Laboratory certification
Profe.ssiona! Engineer Certification -

Owner/ Operator & PropertySummary
Photographs dothimenting corrective action activities

Word processing
Prepare and describe photos
Obtain legal description of property
Obtain property tax identification number
CACR review by PM or other senior staff
General correspondence with client and Agency
Project update to client
Mail draft CACR to 0/0 for review and signature
Make copies of final CACR for distribution
Deliver completed CACRto IEPA and 0/0
Record NFR letter
Make copies of recorded NFR letter for distribution
Deliver recorded NFR letter to IEPA and 0/0
Prepare (finalize) field notes

734.845(d)(2) Reimbursement Tasks
Prepare OSFM eligibility and deductible application
Mail draft eligibility and deductible application to 0/0 for review and signature
Deliver completed eligibility and deductible application to OSFM and 0/0
Setup reimbursement file
Cost and budget tracking
Draft LUST reimbursement claim request
Reimbursement claim review by PM or other senior staff
Prepare P.E./P.G. & 0/0 Billing Certification -

General correspondence with client and Agency
Mail draft reimbursement claim to 0/0 for review and signature
Make copies of completed reimbursement claim for distribution
Deliver completed reimbursement claim to IEPA and 0/0

734.845(dWl) NewProjectSta~4~p
FOIA review/Historical Research
Initial EPA/Client Correspondence
Initial Site Characterization including-Equipment, Personnel and Stock Items
associated with initial site map and characterization of release (includes site visit)
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7321845~b)(1)-Site ClassificationWork Plan
Project management and coordination
Physical Soil Classification - provide a discussion of the following
scientific publications/geologic maps that will be reviewed
drilling methods, auger types, sampling procedures and devices to be used
basis fordetermining the local/un of soil borings
justify proposed final soil boring configuration and boring depths
a!ternate plan in case of auger refusal
how anomalies encountered during drilling are to be handled
how cross contamination between waterbearing units will be prevented

Groundwater Jnvestiqat ion - provide a discussion of the following
drilling methods used
basis fordetermining location and number ofmonitoring we//s
monitoring well installation procedures
activities taken to preventcross contamination during well installation
basis fordetermining well construction materials
basis fordetermining the monitoring wellscreen depth and screened interval
monitoring well developmentprocedures
monitoring well sampling procedures
activities taken to prevent cross contamination between groundwater samples
how the proposed final monitoring well configuration provides likelthood of detecting
migration of groundwater contamination
steps taken to determine flow direction and gw elevation

Discuss how the PE will verify Class Ill OW exists within 200 feet of UST system

biscuss how the PE will identify the location of all community water supply wells within
2500’ and all potable water supply wells with in 200 feet and determine if the UST is in
the regulated recharge area of any community water supply well or potable water well
Classification by Exposure Pathway Exclusion -provide a discussion of
the following
Activities to determine the full extent and concentration of contaminants in soil and/or
groundwater exceeding the Tier I CUO’s
Discussion of tests to be performed to determine whether the following requirements
have been met:

1. attentuation capacity of the soil will not be exceeded forany organic contaminants

2. Soil saturation limit will not be exceeded for anyof the organic contaminants
3. contaminated soils do not exhibit any of the reactivity characteristics of hazardous waste
per35 !AC 7321.123
4. Contaminated soils do not exhibit a pH of ~ 2.0 or~12.5

5. Contaminated soils which contain as,ba,cd, cr, pb, hg, se or ag (or their associated salts)
do not exhibit any of the toxicity characteristics of haz waste per 35 IAC 721.124

Discussion of how the inhalation exposure route will be evaluated to determine:
1. an insitutional control is in place that requires safety precautions for construction worker
populations and compliance with Ii 2 below.
2. any contaminants of concern within 10 feet of land surface or within 10 feet of any man-
made pathway does not exceed Tier 1 CUO’s; oi an Agency approved engineered barrier in
place.
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A discussion of how the soil ingestion exposure route will be evaluated to determine
that: -

1. an institutional control is in place that requires safety precautions for construction work
populations and compliance #2 below;
2. anycontaminant of concern within 3 feet of landsurface does not exceed Tier 1 CUD’s;
or an Agency approved engineered barrier is in place.

A discussion of how the groundwater ingestion exposure route will be evaluated to
determine the following:

1. the source of the release is not located within the minimum/maximum setback zone or
regulated recharge area of a potable water supply well;

2. any area within 2500 feet from the source of the re/ease is restricted under a local
ordinance which prohibits the use of groundwater as a potable supply;
3. the concentration of any confaminat of concern in groundwater within the
minimum/maximum setbackzone ofa potable water supply wellmeets the applicable Tier I
CUD;
4. the concentration ofany contaminantof concern in groundwater discharging into a
surface water will meet the applicable surface waterquality standard per 35 IAC Section
302.

Provide a Site map to scale and oriented north showing the following:
UST system and excavation limits
product and dispenser lines
pumps and islands
underground utilities (sewer, gas, water, etc.)
nearby structures (buildings, roads, etc.)
location of the proposed soil borings
location of the proposedmonitoring wells
property boundaries
200 foot radius from the UST System•

Provide a chart indicating the following:
boring identification
depth of boring in feet
number of samples from each boring submitted forgeotechnical analysis
identification of geotechnical test what will be performed on samples

Word Processing - SCWP and Budget
Prepare SCWP budget
SCWP review by PM or other senior staff
Prepare P.E.IP.G. certification of budget
General correspondence with client arid Agency -

Project update to client -

Mail draft SCWP to ole for review and signature
Make copies of final SCWP report for distribution
Deliver completed report to IEPA and 0/0

732.845(b)(1)-Site Classification Completion Report
Proj ect management and coordination
Executive summary identifying SCWP objectives and technical approach
Describe history of the site with respect to the release
Describe method(s) for investigating site and surrounding area(s)
Describe observations made while investigating site and surrounding area(s)
Prepare (modify I update) site map(s) of sufficient detail and accuracy to show:
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Distance of at least 1,000 feet around UST (sca/e> 1: 200)
Location of site wiTh respect to section township and range

Property boundaty lines of the site andother affected properties
Land use of the sfte and other affected properties
Current and former locations of UST systems (and UST contents)
Locations of all water supply wells and designated setback zones
On-site and off-site injection and withdrawalwells affected by release
All structures, improvements and significant features affected

Table indicating the setback zone for each water supply well
Contact /EPA Division of Public Water Supply
Contact Illlnois Department ofPublic Health
Contact local health department
Contact local water supply entity

Site’s regional location, geography, hydrology, geology, hydrogeology, etc.
Existing and potential migration pathways and exposure routes
Current and future land use
Legal description of the site or reference to plat showing boundaries
Information regarding site specific sampling activities and methods, including:

Narrative description of field activities
Sample collection information (date, time, method, location, sampler)
Sample preservation and shipment information including QA/QC
Chain of custody
Field and lab blank documentation

Analytical and I or screening results in tabular and / or graphic format
interpretation of the results of the site investigation
Description of the release and evaluation of exposure routes
Description of nature, concentration and extent of indicator contaminants
Site map(s) of sufficient detail and accuracy to show:

Location of each sample labeled to correspond with analytical results
Extent of indicator contaminants exceeding Tier I objectives
Cross Section showing horz and vert extent of soil or gw

Obtain local information (ie. Sanborn maps, Aerial overlays, etc.)
Prepare (finalize) field notes
Prepare and describe site investigation photos
Prepare (finalize) boring Logs and MW completion reports
Prepare GW sample(s) for shipment or delivery to lab
Hydraulic conductivity test data analysis from single well (H1C calculation)
Description of physical features that may affect contaminant transport
Comparison of indicator contaminant concentrations to Tier I objectives
Determination whether UST system is in regulated recharge area
Demonstration that groundwater investigation is not required (if applicable)
Conclusions including assessment of sufficiency of data in report
Appendices containing references and data sources, logs, lab reports, etc.
SCCR completion report review by PM or other senior staff
Prepare P.E. / P.G. Certification
General correspondence with client and Agency
Project update to client
Mail draft SCCR Completion report to 0/0 for review and signature
Make copies of final SCCR Completion report for distribution
Deliver completed report to IEPA and 010 -
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Low Priority Ground WaterMonitoring PIa~
Project management and coordination
Draft LP OW monitoring plan (tables and narrative), provide data concerning:

Proposed time table for well installation, sampling and report submittal
Discussion of monitoring well development procedures
Discussion of monitoring well sampling procedures
Activities that will be taken to prevent sample cross-contamination
Adequacyof the monitoring well configuration to detect contaminantmigration
Treatment type applied to anydischarge and effluent qualityexpected
Steps taken7 required to obtain necessary permits fordischarge
Finaldisposition of recovered free product

Site map(s) to scale and oriented north showing:
UST system(s) and excavation
Product and dispenser lines
Pumps and islands
Underground utility lines (sewer, gas, water, etc.)
Nearby structures (buildings, roads, etc,)
Location of soil boring(s)
Location of monitoring well(s)
Property boundaries
Radius of 200 feet from the excavation

Word processing
Prepare budget forms
LP 3W monitoring plan & budget review by PM or other senior staff
General correspondence with client and Agency
Project update to client
Mail draft LP GW monitoring plan & budget to 0/0 for review and signature
Make Copies of final LP 3W monitoring plan & budget for distribution
Deliver completed LP 6W monitoring plan & budget to IEPA and 0/0

Low Priority Ground Water Monitorinçjflepoii SOW
Project management and coordination
Draft LP 3W monitoring plan (tables and narrative), provide data concerning:

Description ofimplementation & completion of all elements of plan
Description of well development, sample collection, preservation & analysis
Analytical results in tabular format
Copies of laboratory reports
Copies of laboratory certifications
Ground waterelevations in tabular format
Monitoring we//logs
Completed chain-of-custody form(s)

Site map(s) to scale and oriented north showing:
UST system(s) and excavation
Product and dispenser lines
Pumps and islands
Underground utility lines (sewer, gas, water. etc.) -

Nearby structures (buildings, roads, eta,)
Location of monitoring well(s)
Direction of groundwater flow (groundwatercontouring)
Property boundaries
Radius of 200 feet from the excavation
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Word processing
LP GW monitoring report review by PM or other senior staff
General correspondence with client and Agency
Project update to client
Mail draft LP GW monitoring report to 0/0 for review and signature
Make copies of final LP 6W monitoring report for distribution
Deliver completed LP GW monitoring report to JEPA and 0/0
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